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®UO asBropa(-oB): /[usanose Cepoap, cmapwuti npenooasamenv, TYPKMeHCKUL
20Cy0apCcmeeHHbll UHCIMUMYM 9KOHOMUKU U YAPAGTIeHUs]

2. Awixabao, Typkmenucman

Ha3panue nybOaukamum: «I[IPABOBBIE OCOBEHHOCTHU VYYPEXJIEHWA
KOMITAHUI»

AnHoTaums. B mpencrtaBneHHONW paboTe MPOBOAMTCS JETalbHBIA HAy4YHO-
NPaKTUYECKU aHaldu3 IMPaBOBBIX OCOOCHHOCTEH Y4YpeKJIeHHs KOMIIAHWH B
COBPEMEHHBIX YCIOBHUSAX TpaHCHOPMAIUKU TPAKIAHCKOTO 3aKOHOAATEIhCTBA. ABTOpP
UCCIIENYET IIPOLECC CO3JaHUs FOPUAMYECKOIO JIMLA KakKk MHOIOCTaJIUNHYIO
IOPUIMYECKYIO TPOLENYPY, HAUYMHAIOWIYIOCS C BBIPAXCHUS BOJIM YUYpPEIUTEIIEH U
3aKaHYMBAIONIYIOCS aKTOM TOCYJapCTBEHHOM PErucTpaiuu, HAJCNSIONUM CYObEKT
IPABOCTIOCOOHOCTHIO.

B nenTpe BHUMAHUA HAXOAATCH CAEAYIOLIHE KIYeBbIe aCIEeKThI:

o BpiOop opranuszanuoHHO-NpaBoBoii ¢opmbi: CpaBHUTENBHBIN aHAIU3
paznuunbix Mozaeneit (OO0, AO, mpou3BOJACTBEHHbIE KOOMEPATUBBI) C TOUKHU
3peHusi TpeOOBaHMM K MHHUMAJIbHOMY pa3Mepy YCTaBHOIO KamuTana,
CTPYKTYPBI YIIPABJICHHUS U CTEIIEHN OTBETCTBEHHOCTH YYaCTHUKOB.

o YupeaurTejbHble TOKYMeHTbI: lccnenoBanue mpaBOBOM MPUPOABI yCTaBa U
YUPEIUTENBHOIO JOrOBOpPA, a TAKXKE AaHAIW3 BO3MOXXHOCTH HCHOJIb30BAHUS
TUIOBBIX YCTABOB Ui ONTUMU3AIUU Tpoiiecca craprana. Ocoboe BHUMaHUE
VAEJIEHO POJX KOPIOPATHBHOIO JOTOBOpPAa KaK MHCTPYMEHTA PETrYIUPOBAHUS
OTHOUIICHUM MEXIY COYUpPEeIUTENSIMU Ha dTarle CO3/1aHus OM3Heca.

o Ilpouexypa rocynapcrBenHoi perucrpamum: JleTanbHblil pa30op MpUHLIKIA
«OJHOTO OKHa», IMPAaBOBBIX MOCIEACTBUA HEJOCTOBEPHOCTH CBEACHUN B
EI'PHOJI u ocHOBaHMi1 11 OTKa3a B peTUCTpalMy, BKIIIOUast TUCKBaIU(PUKALIUIO
T

o @opMupOBaHMe UMYIIeCTBEHHOM 0a3bl: [IpaBoBOIl pexuMm oOIUIaThl A0OJEH
(axkmuit), OIEHKAa HEACHEKHBIX BKJIAJOB HE3aBUCUMBIMHU OLCHIIUKAMUA U

BOIIPOCHI BOBHUKHOBCHHU IIpaBa COOCTBEHHOCTH y CO3ﬂaBaCMOﬁ KOMIIaHHH.
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o Crnenuduyeckne npaBoBbie pexuMbl: OCOOCHHOCTH YUPEKICHUS KOMITAHUI

C MHOCTpPaHHbIMHM HWHBECTULIMSIMU, a Takxke crenuduka perucTpaiuu B

CHElUANIbHBIX  aAMUHHUCTpaTuBHBIX  paiioHax (CAP) wmm  ocoObix

HKOHOMHUYECKHUX 30HaX.

B 3zaxmouenun paGotbl  OpMyNnHpYIOTCS BBIBOABI O HEOOXOJUMOCTH
najapHeme  1udpoBU3AlMKU  PETHCTPAIIMOHHBIX  MPOIECCOB W YIPOIIEHHUS
aJIMUHUCTPATUBHBIX ~ 0apbepoB I CTUMYJIMPOBAHHS  NIPEANPUHUMATEIbCKON
aKTUBHOCTH, TIPM OJHOBPEMEHHOM COXpPAaHEHUU MEXaHH3MOB KOHTpONA 3a
IPO3PaYHOCThIO OU3HEcCA.

KitoueBble ciioBa. YupexaeHHe KOMIAHWUU, TOCYAapCTBEHHAs PEruCTpalus,
IOPUANYECKOE JIMIIO, YCTaBHBIM KamuTall, OpraHM3alluOHHO-TIpaBoBas (opMa, YCTaB,
yUpEAUTENH, KOPIOPATUBHBIN JOTOBOP, MPABOCIIOCOOHOCTD, MPEANPUHUMATEIHCKOE

IMpaBo, I'paKAaHCKOC 3aKOHOAATCIILCTBO.

[Iporniecc co3nmaHus HOPUAMYECKOTO JIMIA B MPaBOBOM Toyie TypKMEHHCTaHA
MpeACTaBiIsieT cOOOM CTPOro periaMeHTUPOBAHHYIO MPOLEAYPY, KOTOpasi COUETaeT B
ce0e HOpPMBbI HAIMOHAJIBHOTO TPAXKIAHCKOTO 3aKOHOJATEIhCTBA M CTPATerUuecKue
OPUOPUTETHl TOCYIApPCTBEHHOM HSKOHOMHUYECKON NOMUTUKU. DyHIaMEHTaIbHBIM
aKTOM, PETYJIUPYIOIINM JaHHbIC MPABOOTHOIIEHUS, BhICTyHaeT 3akoH TypKMeHUCTaHa
«O XO3MICTBEHHBIX OOIIECTBaX», KOTOPHIM 3aKJaJbIBA€T MPABOBOM Oa3zuc s
GbopMHUPOBAHUST YACTHOTO CEKTOpa ASKOHOMHKHU. YUpPEKJICHHE KOMIIAHWM B JTAHHOU
IOPUCIIUKIIMA pPAacCMaTpPUBAETCA HE TMPOCTO KAK aKT YacTHOM BOJIM, HO Kak
JEerUTUMALUs.  TPEANPUHUMATENIbCKOTO  CTaTyca  4Yepe3  B3aMMOJCIHCTBUE  C
rOCY/IapCTBEHHBIMU PErUCTPAllMOHHBIMU opraHaMu. [IpaBoBas mpupona yupexaeHus
KoMnaHuu B TypKMEHHCTaHE XapaKTEPU3YETCS UMIEPATUBHOCThIO MHOTUX HOPM, YTO
HaIpaBJICHO Ha o0ecredeHne CTaOMIBbHOCTH TPaKIaHCKOTO 000pOTa 1 MPO3PAYHOCTH
CTPYKTYpHI BIaICHUSI aKTHBaMU.

Ha naganpHOM 3Tarie BOJICU3bsBICHUE YUpeauTesied 0hopMIISETCS PEIICHUEM O
CO37ITaHUU, KOTOPOE (PUKCHUPYET HAMEPEHHE JIUIl C(POPMUPOBATH HOBBIM CYOBEKT MpaBa.

B Cliydac YydaCTusd HCCKOJIBKHUX JIWII 00s13aTCIBHBIM  DJIEMCHTOM CTaHOBHTCS
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3aKJIIOYEHUE YUPEIUTEIBLHOIO JOTOBOPa, KOTOPHIM B TYPKMEHCKOM IpaBe O01amaeT
nBOMCTBeHHOUW mpuponod. C OJHOI CTOPOHBI, OH PETYIUPYET 00s13aTeIbCTBEHHBIC
OTHOUIEHUS MEXIy NMapTHEpaMu Ha dTane (GopMUpPOBAHUS YCTABHOIO KamuTaja, a C
JIPYrOid — CIYKUT IPOrpaMMHBIM JOKYMEHTOM, OIPEAEIISIOIIUM JOJATOCPOUYHBIE LIEIH
ousneca. Ocoboe 3HaueHHE MpHUAAeTCs pa3paboTke YcTaBa, KOTOPHIA B MPaBOBOM
cucreMme TypkMeHHCTaHa NPU3HAETCS €IMHCTBEHHBIM YUYPEIUTEIbHBIM JOKYMEHTOM,
UMEIOIIUM  CWJIy [JIsl TPEThbUX JIMI[ TIOCJE MPOXOXKAEHUS TOCYIapCTBEHHOM
perucrpauuy. YCTaB JOJKEH HE TOJIBKO COOTBETCTBOBAaTh MMIIEPATUBHBIM HOpMam
3aKOHA, HO W YETKO OTPakaTh CHEHU(PUKY AEITeIbHOCTH, CTPYKTYpy OpPraHoB
yIpaBlIeHUs M TOPSAIOK paclpenefeHuss MNpUObLIH, YTO MHHHUMHU3UPYET PHUCKU
BO3HUKHOBEHHS KOPIIOPATUBHBIX KOH(MIUKTOB B Oy yILIEM.

HmytiecTBeHHass OCHOBA KOMMAaHUHM (POPMUPYETCS Yepe3 YCTAaBHBIN KamuTad,
TpeboBaHUA K KOTOpoMy B TypKMEHHCTaHE BapbUPYIOTCS B 3aBHUCHUMOCTH OT
BBIOpAHHON OpraHU3alMOHHO-TIPAaBOBOM (DOpPMBI. 3aKOHONATEIHCTBO YCTAHABIMBAET
MUHUMAaJIbHbIE TTOPOTH, KOTOPBIE TOJIKHBI OBITH OTIAYEHBl YUPEAUTEIIMH K MOMEHTY
noJlayu TOKYMEHTOB Ha perucrtpauuto. I[IpaBoBas cnenuduka 3aech 3akiodaeTcs B
HEOOXOAMMOCTH JIOKYMEHTAJIBHOTO TOJITBEPKJICHHUSI BHECEHHUS BKIIAJIOB, Oydb TO
JICHE)KHBIE CPEACTBA WM MaTepUalIbHbIE aKTUBBI. B cilyyae BHECEHHSI HEACHEKHOTO
BKJIaJa 3aKOH MPEINKCHIBAECT MPOBEACHUE HE3aBUCHUMOW OLEHKH, YTO TapaHTUPYET
3alIUTY WMHTEPECOB OYAyIIUX KPEIUTOPOB KOMIAHUU. TakuMm 0Opa3oM, YCTaBHBIM
KaluTaad BBHITIONHIET HE TOJBKO CTAapTOBYI0 WHBECTULIHOHHYIO (PYHKIMIO, HO H
BBICTYTAET OMPE/ICICHHON rapaHTUEl OTBETCTBEHHOCTH 0O0IIleCcTBa mepes] 0011eCcTBOM
Y TOCYIApCTBOM.

LleHTpanbHBIM 3JIEMEHTOM I[PABOBOIO PEKUMA YUPEXKAECHUS  SBIAETCA
rOCy/IapCTBEHHAsi pEerucTpaius, ocyulecTBiseMas MUHUCTEPCTBOM (PUHAHCOB U
SKOHOMUKM TypkMeHHCTaHa. DTa Mpoueaypa HOCHUT KOHCTUTYTHBHBIM XapakTep:
MMEHHO C MOMEHTAa BHECEHHsS 3amuch B EJOWHBIA TOCYIapCTBEHHBIN PEECTP
IOPUANYECKUX JIUI[ KOMIIAHUS TPUOOpETaeT CTaTyCc CyObeKTa IpaBa, HaJesseTcs
PABOCIOCOOHOCTBI0O U MOXET BCTYINaTh B JOTOBOpPHBIE OTHOIIEHUSA. TYpKMEHCKOE

3aKOHOAATCIILCTBO YACILICT IIPUCTAJIBHOC BHHUMAHHUC IIPOBCPKEC OOCTOBCPHOCTH
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MPEJIOCTaBICHHBIX CBEJICHUM, BKIIOYAs IOPUAMYECKUI aJapec U CBeAeHUs 00
yupenurensix. BaxkHoil 0COOCHHOCTBIO SIBISIETCSI MHTETpalus PETrUCTPAIIOHHOTO
poliecca ¢ MOJyYeHUEM CTaTUCTUYECKUX KOJOB U MOCTAHOBKOM HA HAJIOTOBBIM yUeT,
4YTO pealiu3yeT NPUHIMI aJIMUHUCTPATUBHON 3(PPEKTUBHOCTH W UEHTpaIU3AIUU
KOHTPOJIA.

JloTOMHUTENbHBIE TIPABOBBIE CJIOXKHOCTH BO3HHUKAIOT TIPH  YUPEKIACHUH
KOMITaHUH C THOCTPAHHBIMHU MHBECTHIIMSAMU. B Takux ciydasx mpouecc peryaupyercs
HE TOJNBKO OOIIMMHM HOpPMaMH O  XO3SHCTBEHHBIX OOIIECTBaX, HO U
crienuaan3upoBaHHbIM 3akoHOM TypkmeHucTaHa «O0 MHOCTPAHHBIX MHBECTHUIUSIX).
HNHocTpaHHble yYpeauTedd CTAJKUBAIOTCA C HEOOXOAUMOCTBIO Jierajdu3aluu
JIOKYMEHTOB, MOITBEPKAAIOIINX UX CTATYC B CTPAHE IPOUCXOXKICHUS, U TIPOXOKICHUS
JOTIONTHUTEINBHBIX COTJIACUTENbHBIX Mpoleayp. [ocynapcTBO mpy 3TOM MPeI0CTaBIseT
ornpeziesieHHble TTpedepeHIIM UHBECTOPAaM B MPUOPUTETHBIX OTPACISAX, UTO JeiaeT
IIPABOBOM PEXUM YUPEKICHUS TMOKMM HHCTPYMEHTOM IpHUBJIEUEHHUs KamuTana. B
[IEJIOM, TIPAaBOBOE pPETyIUpOBaHHE YUpEKJeHUs KommaHuii B TypkmeHUCTaHe
HBOJIIOIMOHUPYET B  CTOPOHY  YIPOIIEHUS MOpouenyp ¢ uudpoBU3aLUU
B3aUMOJICHCTBUS, COXpaHsisd MPU ITOM KECTKUU KapKac rocygapCTBEHHOIO HaA30pa,
HEOOXOAUMBIN 1711 00ecreueHs] SKOHOMUYECKON Oe30MacHOCTH M 3aKOHHOCTH B
cepe npennpuHUMATENIbCTBRA.

[IpaBoBOE MpuU3HAHUE ANEKTPOHHOU HUGPOBON MOAMUCHU B MPOIECCE MOAAUU
JOKYMEHTOB Ha PErucTpalyi0 YpPaBHUBAET BHUPTYaJIbHOE BOJCU3BABICHUE C
TPAIUIMOHHBIM OyMa>XHbIM HOCUTEJIEM, YTO OTKPHIBAET HOBBIE BO3MOXHOCTU JJIf
JTMCTAHIIMOHHOTO OTKPBITUSI OM3HECA, OCOOEHHO MJii MHOCTPAHHBIX MHBECTOPOB U
npeAnpuUHUMATENel U3  OTHAJICHHBIX  PErHOHOB  CTpaHbl. ITOT  MpoIece
CONPOBOXKIAETCS yCHJICHHEM TpeOOoBaHUN K HHGOPMAIMOHHON O€30MacHOCTU U
3allUTE€ TEPCOHAJIBHBIX JaHHBIX, KOTOPHIE CTAHOBATCS HEOTHEMJIEMOM YAaCThIO
KOPIOPaTUBHOTIO TpaBa B U(PPOBYIO AIOXY.

BaxxHbIM acnekToMm, JIOMOJHSIONIMM MPOLENYyPY YUPEXKICHUS, SBISETCS
IPaBOBOE PETYIMPOBAHUE JIMLIEH3UPOBAHUS U TOJNYYCHHS Pa3pelIUTEIbHbIX

JIOKyMEHTOB Cpa3y IOciieé TOCYIapCTBEHHOW peructpanuu. B mpaBoBoil cucreme
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TypkMeHUCTaHa CYIIECTBYEeT TMEpEYeHb BHJIOB JIEATCIBLHOCTH, TPEOYIOIINX
CHEIMAIbHOTO pa3pelieHus] TrocydapcTBa, uYTo (HAaKTUYECKH JeNaeT MpOoIece
TIOJTHOTICHHOTO CTapTa OM3HEeca ABYXAITAHBIM. Y UPEIUTENH AODKHBI €Ile Ha CTaIuA
pa3pabOTKM  ycTaBa YYHTHIBATh OyayllWe JIMIEH3WOHHBIE TpEeOOBaHHUA K
KBaJTM(UKAIIUU TIEPCOHANIA, TEXHUIECKOMY OCHAIICHUIO U pa3Mepy YUCTHIX aKTHUBOB.
HecooTBeTcTBUE YUYpEAUTENHHBIX IOKYMEHTOB JIMIICH3MOHHBIM YCJIOBHSM MOMKET
NPUBECTH K HEOOXOJUMOCTH TIOCIEAYIONIETO BHECEHUS M3MEHEHHH B PEECTp, 4YTO
MOAYEPKUBAET BAKHOCTh TIIYOOKOIO MPAaBOBOTO aHallM3a OW3HEC-IUIAaHA Ha JTarie,
NPE/IIEeCTBYIONIEM BU3UTY B PETUCTpHUPYIOMUK opraH. Takum oOpa3oM, co3maHue
KOMIIaHUH pacCMaTpPUBAETCs KaK KOMIUIEKCHAsI FOpUANYECKast CTpaTerus, a He MPoCTo
(dopMaTbHOE BBITIOIHEHUE TEXHUIECKUX JCHCTBHIA.

3aKIIIOYUTENHHBIM 3JIEMEHTOM MPABOBOM CHEITUPUKN YUIPESIKICHUSI CYOhEKTOB B
TypkMeHHCTaHEe BBICTYNAeT HWHCTUTYT OTBETCTBEHHOCTH  YUpeIOUTeNed 10
00s13aTeNIbcTBaM, BO3HUKAIOIIMM JI0 MOMEHTa O(PHUIIMATEHON PETHCTPAIIMA KOMITAHUH.
3aKOHOMATEIHCTBO YETKO pa3TpaHUUYMBACT JIMYHYIO OTBETCTBEHHOCTh WHHUIIMATOPOB
OuzHeca u OyAyilyr0 000COOJEHHYIO OTBETCTBEHHOCTh HOPUAMYECKOro Jjwuia. Bce
CICJIKH, COBEPIICHHBIE OT MMCHH eIle HE CO3JaHHOW KOMIIAHWH, BO3JararT Ha
ydpenauTeneld COMMAApHYI0 OTBETCTBEHHOCTh, €CJIM TOJIBKO BIIOCIEACTBUU OOIIEe
coOpaHue YJaCTHHKOB HE MPUMET pelieHue 0 paTudUKaum dTUX AchcTBUi. [lanHas
HOpMa CIYXHUT BaXHBIM TPEAOXPAHUTENIEM 11 KOHTPAreHTOB, oOecreunBas
IIPABOBYIO OTPEACICHHOCTh B TEPUOJ «IPEACTAPTOBOTO» (HYHKIIMOHUPOBAHUS
Om3Heca. B COBOKYIMHOCTHM Bce yKa3aHHBIE IPABOBBIC MEXaHU3MbI (OPMHUPYIOT B
TypkMeHHCTaHe CTPYKTYPUPOBAHHYIO U KOHTPOIUPYEMYIO CPEIy TSl BOSHUKHOBEHUS
HOBBIX 9KOHOMHYECKUX €TUHUII, CIOCOOCTBYS IJITAHOMEPHOMY TIEPEXOAY K PHIHOYHBIM

OTHOILICHUAM ITPHU COXPAHCHHWH BBICOKOT'O YPOBHA FOCYHapCTBCHHOﬁ JUCHUITIIMHBI.
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