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AHHOTaHHﬂz BuHa sBisieTcs KIIHOYEBBIM IIOHSTHEM B YT'OJIOBHOM IIpaBeE,
onpeaAcisiia MMpaBOMEPHOCTL HWJIM IIPOTUBOIIPABHOCTD JNICUCTBUS JIMLIA. 210 IIOHSTHUC,
SABJSISAICE  Ba)XKHBIM - 3JICMCHTOM HpaBOBOﬁ CUCTCEMbI, BJIMACT HaA YCTAHOBJICHUC
erJTOBHOﬁ OTBETCTBCHHOCTH MW Ha OIPCACJICHUC HAKa3aHud 3a COBepH_IéHHOe
IMMPpECTYILJICHHUC. B cratbe pacCMaTpuBarOTCsd OCHOBHBLIC TCOPHU BHHBI, eé BUbI,
IIpaBOBOC 3HAYCHHUEC B CUCTEMEC YFOJIOBHOI;'I OTBCTCTBCHHOCTH, a TAKXKC 0COOEHHOCTH
YCTAHOBJICHUA BHUHBI B PAa3JIMYHbLIX IIPABOBLIX CHUCTEMAX. O6CY)KI[8,IOTC$[ HpO6J’[eMBI,
CBSI3aHHBIE C OIIEHKOM BHHBI, a TaKXC MNHpHAWYCCKasA 3HAYUMOCTb BHHBI [JIA
YT'OJIOBHOT'O ITPpaBOCyausl.

KawueBble ciioBa: BI/IHa, YroJioBHasds OTBETCTBECHHOCTb, IIPECTYIIIICHUEC,
I[IpaBOBOC 3HAYCHUC BHHbI, BUJblI BHHBI, TCOpPUA BHUHLI, IIPABOCyAUC, IIpaBOBad

CHUCTCMaA.
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CONSTITUTIONAL AND LEGAL BASIS FOR THE PROTECTION OF
HUMAN RIGHTS AND FREEDOMS

Abstract: Guilt is a key concept in criminal law, determining the legality or

illegality of a person's actions. This concept, being an important element of the legal

system, affects the establishment of criminal liability and the determination of

punishment for the crime committed. The article examines the main theories of guilt,
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its types, legal significance in the criminal liability system, as well as the features of
establishing guilt in various legal systems. Problems associated with the assessment of
guilt, as well as the legal significance of guilt for criminal justice are discussed.

Keywords: Guilt, criminal liability, crime, legal significance of guilt, types of
guilt, theory of guilt, justice, legal system.

BuHa sBisieTcst OIHOM M3 OCHOBOIOJIAraIOIINX KaTeropuii yroJoBHOrO IpaBa u
uMmeeT (yHIaMEHTaJbHOE 3HAuYe€Hue JIsl [pPUBJIEUEHUS JiMLa K YrOJOBHOM
oTrBeTcTBeHHOCTU. CoriacHo o0leMy MpaBuily, NPECTYIUIEHHE — 3TO OOLLECTBEHHO
OlacHoe JesHUe, COBepLIEHHOE BHHOBHO. B KOHTEKCTe YrojlOBHOIO MPaBOCYIUS
IIOHATUE BUHBI OINpeJAessieT, HACKOJbKO IPaBOMEpPHO IpUBJEYEHUE JHla K
OTBETCTBEHHOCTH 3a COBEpLIEHHOE ITpecTyIIeHue. BuHa siBisieTcs He TOJIbKO OCHOBOM
11 HaKa3aHUsl, HO U JUIsl yCTaHOBJIEHUsI YPOBHSI HAKa3yeMOCTHU AEsIHUSL.

[IpaBoBOoe 3HayeHHE BMHBI 3aKJIKOYAeTCs B TOM, YTO OHA CJYKUT Oa3oi 1is
onpesieNieHUs] CTeNeHW OTBETCTBEHHOCTHM M Ha3HayaeMmMoro HakaszaHus. OCHOBHoOe
3Ha4YeHHe BUHBI TaK)Ke 3aK/II0YaeTCsi B TOM, YTO OHA OTpakaeT CTeNeHb CO3HAHUs U
’KellaHUs IPaBOHAPYIIUTENs] COBEPIIUTh IPECTyIIEHHUE.

1. ITonsiTHE M BHABI BUHBI

1.1. Onpeaejienne BUHBI

BuHa B ropuanueckoM KOHTEKCTe — 3TO IICUXWYECKOEe OTHOLIEHHe Juia K
COBEpIIEHHOMY UM JEsHUIO, BbIpa)Karollleecsi B OCO3HAHUU MPOTUBONPABHOCTU U
OO0IIIeCTBEHHOM OMTacHOCTH CBOET0 MOCTYIIKA, a TAK)KE B KETaHUU UITH TpeHeOpeKeHN U
3TUM OCO3HaHUEM.

Cornacio cratbe 14 VYronoBHoro kojekca Poccuiickoit ®enepanuu, s
IPUBJICYCHUS K YTOJIOBHOW OTBETCTBEHHOCTH Ba)KHO HAJIMUUE BUHBI, KOTOPAsk MOXKET
MPOSIBIISITHCS B POpPME YMBICJIA U HEOCTOPOKHOCTH.

1.2. Buanl BHHBI

Cyl1iecTByeT HECKOJbKO BUI0OB BUHBI B YTOJIOBHOM IIpaBe:

. YMmbliieHHasi BHHA — 3TO Takas (opMa BUHBI, KOT/Ia JIMIO OCO3HAET
OOILIECTBEHHYIO ONTACHOCTh CBOEIO IESIHUS U JKeJIaeT €ro COBEpIISHHs. Y MbICEJ MOKET

OBITh KaK MPsIMBIM (YeJIOBEK MPSMO CTPEMUTCS K COBEPILISHUIO PECTYIICHHUS] ), TaK U
204



KOCBEHHBIM (YeJIOBEK OCO3HA&T ONACHOCTh CBOEro JesHUs, HO OTHOCUTCA K
BO3MOJKHBIM MOCIIE/ICTBUSIM O€3pa3INyHO).

. HeocTopo:xxnas BuHa — 3TO (opMa BUHBI, NMPH KOTOPOH JHMIIO HE
MPeIBUIUT OOIIECTBEHHYIO OMACHOCTh CBOETO JESHUS, XOTs JODKHO OBLIO W MOTJIO
e€ nmpenBumeTb. HeocTOpokHOCT, ObIBaeT JierkoMbicaHeM (Korja JIMIO
npeHeOperaeT OUeBUIHBIMU PUCKAMU) U HeOPeKHOCTHIO (KOT/a JINLO He coOoaaeT
TpeOoBaHUs 0€30MaCHOCTH, HECMOTPSI HAa OUYEBUIHOCTh PUCKA).

1.3. [IpuHuMNBbI BUHBI B YTOJIOBHOM IpaBe

[IpyHUMO BHUHBI SBISETCS OCHOBHBIM IPU YCTAaHOBIIEHWU YTrOJIOBHOM
oTrBeTcTBeHHOCTH. OH OTpa)kaeT 0a30BYIO IIEHHOCTb YI'OJIOBHOTO IpaBa, COrJIACHO
KOTOpOil Haka3zaHue MOKeT ObITh Ha3HAYEHO TOJIbKO 32 Te AeMCTBUS, B KOTOPHIX UMEET
MECTO BHMHA. JTOT MPUHUUI SBISETCS HMCKIIOYEHHEM JJIsi HEKOTOPbIX KaTeropui
NpecTyIUIeHUH, Takux Kak OObeKTHBHAs OTBETCTBEHHOCTh B Cllydae CTpPOTUX
Haka3aHWil 3a 3KOJIOrMYecKre NpecTyIUIeHHus, Iie BUHA MOXXET He YYUTHIBaThCS B

[MOJIHOM 00BEME.

2. Teopuu BHHBI B YTOJIOBHOM NpaBe

2.1. IIcuxonornyeckasi Teopusi BHHbI

CornacHo NMCUX0JIOrMYeCKO TeOpuHr, BUHA pacCMaTPUBAETCS KaK ICUXUYECKOe
COCTOSIHME, B KOTOPOM JIMIIO OCO3HAET MPOTHUBONPABHOCTh W OINACHOCTh CBOUX
nercTBUi. B 3TOM KOHTEKCTe BUHY MOXHO ONpPENCNIUTh KaKk BHYTPEeHHEE OCO3HAHUE
JUYHOCTH TOT0, YTO ©€ JesHhe SBJISICTCS MPOTHBONPABHBIM W MOXET IOBJICUYb
TTOCJIEICTBHS.

2.2. Counosiornyeckasi TeOpUsi BUHbI

Couunosnoruueckass Teopusli BHUHbI aKLUEHTHUPYeT BHHMaHUE Ha TOM, Kak
colyanbHas cpeia U oOIleCTBEHHbIE HOPMbI BIUSIIOT Ha BOCIPUATHE BUHOBHOCTU. B
TOM KOHTEKCTE BUHY MOXKHO paccMaTpUBaTh KakK MPOAYKT COLMATbHBIX OTHOLICHHUIA,
a He TOJIbKO KaK JIMIHOE IICUXOJIOTHYSCKOE COCTOSHHE.

2.3. Teopusi cB0OOAHOI BOJIH
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Teopust cBOOOTHOM BONMM YTBEPXKIAET, YTO YEIOBEK SIBISIETCS OTBETCTBEHHBIM
3a CBOM JIEHCTBHUS, IIOTOMY YTO 00JiajilaeT cBOOOION BHIOOpAa M KOHTPOJIUPYET CBOU
NOCTynKU. B pamkax 3Toil Teopuu, BUHA OOYCIIOBJieHA OCO3HAHUEM IMOCIEICTBUM
CBOMX JIEMCTBUH U CO3HATENbHBIM BBIOOPOM COBEPIIUTh WM HE COBEPIIUTH
MpECTYyIICHHE.

3. IlpaBoBoe 3HaYeHHEe BUHBI B YTOJI0BHOM IpaBe

3.1. BuHa kak OCHOBaHHe YIr0JIOBHOH OTBeTCTBEHHOCTH

Buna sBnsietcsi oOsi3aTeNbHBIM 3JIEMEHTOM [Jisi HACTYIUIEHUS YTrOJOBHOM
orBeTcTBeHHOCTH. COrJIacHO YroJOBHOMY 3aKOHOJATEJIbCTBY OOJIBLIIMHCTBA CTpaH,
JUIsl TIpU3HAHUSI JIeSHUS MpecTyIUIeHHeM HeOoOXOJUMO YCTaHOBHUTb, YTO OHO
COBEpIIEHO BUHOBHO. TakuM 00pa3oM, OTCYTCTBHE BHUHBI HCKIIFOYAET BO3MOXKHOCTD
IPUMEHEHHs HaKa3aHHUsl.

3.2. BuHa u e€ BiIMsiHHe HA HAaKa3aHHe

YpoBeHb BHHBI HEMNOCPEACTBEHHO BIHSET Ha Ha3HAUYeHHE HaKa3aHUs.
Hanpumep, B ciyuyae yMBIIIEHHOTO MPECTYIUJIEHUS] HaKazaHWe MOXKeT ObITh Ooliee
CTPOTMM, Y€M B cllydyae MpPeCTYIUICHUs], COBEPIIEHHOTO MO HEOCTOPOKHOCTHU. Takxke
YUUTHIBAETCS CTENeHb BUHBI: MPSMON yMbICeN BCerjga paccMmaTpuBaercs Oosiee
TSYKKUM, YeM KOCBEHHBIH.

3.3. Buna u ocB000k/1€eHHe OT OTBETCTBEHHOCTH

B HekoTOphIX ciydasix, €clid JIMIO COBEpLIAeT MpPEeCTYIUIEHHEe B COCTOSHUU
KpaiiHeit He0OXOIMMOCTH UJIM B CUITY TICUXWYECKOTO PACCTPONUCTBA, OHO MOXKET OBITh
OCBOOOXXJIGHO OT YT'OJIOBHOM OTBETCTBEHHOCTH, HECMOTpS HAa HAJIM4YUE BHUHBI. ITO
CBSI32HO C T€M, YTO TaKhe COCTOSIHUSI YMEHBIIAIOT MJIM UCKITIOYAIOT CIOCOOHOCTD JIUIIa
OCO3HABaTh CBOIO BUHY M MOCIEICTBUS CBOUX AEHCTBHIA.

4. I1po0/ieMBbI ycTAHOBJICHHS BUHbI H IIPABOBOE PeryJIHPOBaHHE

4.1. [IpobGaembl JOKa3aTEIBCTBAa BUHBI

OnHoli M3 OCHOBHBIX MpPOOJIEM MNPaBONPUMEHEHUS SIBJISETCS CJIOXKHOCTh B
YCTAaHOBJICHUM CTENEeHU BUHBL. B cllyyae ¢ HEOCTOPOXKHBIMU MPECTYIUICHUSIMU

0COOEHHO TPYAHO YCTAHOBUTHL, MOIJIO JIM JIMOO NPEABUACTH ITOCICACTBUSA CBOUX
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neiicteuii. [loaToMy mpaBoBasi cucTeMa JOJDKHA 00eCTeunBaTh YETKIE KPUTSPUH NS
OILICHOK BUHBI.

4.2. BuHa ¥ ncuxu4yeckKoe COCTOSIHHE JIMLA

[Icuxuueckoe paccTpoRCTBO OOBUHSIEMOI0 MOXET CYIECTBEHHO MOBJIUSATH HA
YCTaHOBJIEHHE BUHBI. Eciau U0 HEe OCO3HAET CBOMX ACHUCTBUU WM HE MOXKET
KOHTPOJIUPOBATh WX, ATO CHIDKAET WJIM UCKIIOYAeT ero BUHY. BakHO, 4TOOBI Cymbl
YUYUTBHIBAIA IICUXOIMOLIMOHATIBHOE COCTOSIHUE IPABOHAPYLUUTEIIS] [IPA YCTAHOBJIEHUU
BHUHbBI U Ha3HAYEHUs HaKa3aHUs.

4.3. MexayHapoaHble CTAHAAPThbl BHHbI

MexayHapoJHO€e NpaBo, BKIOYAsi HOPMBI, YCTAaHOBJIEHHbIE MeXIyHapOIHbIM
yrosioBHbIM cyaoM (MYC), Takxke umeer crneudduueckue KpUTEPUH BUHBI. ITH
CTaHIAPTHl MOTYT BJIMSATH Ha OIPEAEICHUE BUHBI B PA3JIUYHBIX FOPUCAUKLUAX U
YCTaHABJIUBAIOT OMpeeEHHbIe FrapaHTUX JIJIsi OOBUHSIEMBIX.

Buna sBiseTcss 0CHOBOIOJIArarOLIMM 3JIEMEHTOM YIOJIOBHOW OTBETCTBEHHOCTH.
IloHnmaHue e€ MpaBOBOrO 3HAYEHUS BAXKHO HE TOJIBKO Ul MPAaBOCYIMs, HO U JJIS
CIIpaBeJIMBOIrO NMPUMEHEHUs Haka3aHus. Ha nmpoTskeHun Bceil ucTopuu NpaBa BUHA
paccmarpuBanach KaKk OCHOBa Haka3zaHWs, M €€ IpaBOBOE 3HAYEHHUE OCTAeTCs
HEU3MEHHBIM U BOXXHBIM MHCTPYMEHTOM B IIPaBOCyIMU. TeM He MeHee, COBPEMEHHOE
3aKOHOJATEJIbCTBO  JOJDKHO  YUMTBIBAaTb  BCE€  aCHEKTbl  BUHBI,  BKItOYas
IICUXOJIOTUYECKUE,  COLIMOJIOTUYECKHE U MOpajbHble, Uil JOCTHIXKEHHUS
CIIPaBEeJIMBOCTH B IIPABOBOM ITIpoLECCE.
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